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initial and continuous compliance with 
the emission limits and work practice 
standards. 

§ 63.7485 Am I subject to this subpart? 

You are subject to this subpart if you 
own or operate an industrial, commer-
cial, or institutional boiler or process 
heater as defined in § 63.7575 that is lo-
cated at, or is part of, a major source 
of HAP as defined in § 63.2 or § 63.761 (40 
CFR part 63, subpart HH, National 
Emission Standards for Hazardous Air 
Pollutants from Oil and Natural Gas 
Production Facilities), except as speci-
fied in § 63.7491. 

§ 63.7490 What is the affected source of 
this subpart? 

(a) This subpart applies to new, re-
constructed, or existing affected 
sources as described in paragraphs 
(a)(1) and (2) of this section. 

(1) The affected source of this subpart 
is the collection of all existing indus-
trial, commercial, and institutional 
boilers and process heaters within a 
subcategory located at a major source 
as defined in § 63.7575. 

(2) The affected source of this subpart 
is each new or reconstructed indus-
trial, commercial, or institutional boil-
er or process heater located at a major 
source as defined in § 63.7575. 

(b) A boiler or process heater is new 
if you commence construction of the 
boiler or process heater after January 
13, 2003, and you meet the applicability 
criteria at the time you commence 
construction. 

(c) A boiler or process heater is re-
constructed if you meet the recon-
struction criteria as defined in § 63.2, 
you commence reconstruction after 
January 13, 2003, and you meet the ap-
plicability criteria at the time you 
commence reconstruction. 

(d) A boiler or process heater is exist-
ing if it is not new or reconstructed. 

§ 63.7491 Are any boilers or process 
heaters not subject to this subpart? 

The types of boilers and process heat-
ers listed in paragraphs (a) through (o) 
of this section are not subject to this 
subpart. 

(a) A municipal waste combustor cov-
ered by 40 CFR part 60, subpart AAAA, 

subpart BBBB, subpart Cb or subpart 
Eb. 

(b) A hospital/medical/infectious 
waste incinerator covered by 40 CFR 
part 60, subpart Ce or subpart Ec. 

(c) An electric utility steam gener-
ating unit that is a fossil fuel-fired 
combustion unit of more than 25 
megawatts that serves a generator that 
produces electricity for sale. A fossil 
fuel-fired unit that cogenerates steam 
and electricity, and supplies more than 
one-third of its potential electric out-
put capacity, and more than 25 
megawatts electrical output to any 
utility power distribution system for 
sale is considered an electric utility 
steam generating unit. 

(d) A boiler or process heater re-
quired to have a permit under section 
3005 of the Solid Waste Disposal Act or 
covered by 40 CFR part 63, subpart EEE 
(e.g., hazardous waste boilers). 

(e) A commercial and industrial solid 
waste incineration unit covered by 40 
CFR part 60, subpart CCCC or subpart 
DDDD. 

(f) A recovery boiler or furnace cov-
ered by 40 CFR part 63, subpart MM. 

(g) A boiler or process heater that is 
used specifically for research and de-
velopment. This does not include units 
that only provide heat or steam to a 
process at a research and development 
facility. 

(h) A hot water heater as defined in 
this subpart. 

(i) A refining kettle covered by 40 
CFR part 63, subpart X. 

(j) An ethylene cracking furnace cov-
ered by 40 CFR part 63, subpart YY. 

(k) Blast furnace stoves as described 
in the EPA document, entitled ‘‘Na-
tional Emission Standards for Haz-
ardous Air Pollutants (NESHAP) for 
Integrated Iron and Steel Plants— 
Background Information for Proposed 
Standards,’’ (EPA–453/R–01–005). 

(l) Any boiler and process heater spe-
cifically listed as an affected source in 
another standard(s) under 40 CFR part 
63. 

(m) Any boiler and process heater 
specifically listed as an affected source 
in another standard(s) established 
under section 129 of the Clean Air Act 
(CAA). 

(n) Temporary boilers as defined in 
this subpart. 
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